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§ 271 Town . Planning board , creation, appo i ntment . 

l .[fn* ] Authorization. The town board of each town is hereby authorized 
by local law or ordinance , to create a plann i ng board consisting of five 
or seven members and shall , by resolution, appoint the members of such 
board and designate the chairperson t hereof . In the absence of a 
chairperson the planning board may designate a member to serve as 
chairperson . The town board may , as par t of the loca l law or ordinance 
creating sa i d planning board, provide for t he compensation of planning 
board members . In making such appo i ntme n ts , the town board may requi re 
planning board members to complete training and continuing education 
courses i n accordance with any l oca l requiremen t s for t he training of 
such members . 

[ f n* J NB Effective unt i l January I , 2007 

l. [fn * ] Au thorization. The town board of each town is hereby authorized 
by local law or ordinance, to create a planning board consisting of f ive 
or seven members and s hall , by reso l ution, appoint the members of such 
board and designate the chairperson thereof. In the absence of a 
chairperson the p l anning board may designate a member to serve as 
chairperson. The town board may , as par t of the local l aw or ordinance 
creating said planning board , prov i de for the compensation of planning 
board members. 

[fn*J NB Effective until January I , 2007 

2 . Appropriation for planning board. The t own board is hereby 
authorized and empowered to make such a ppropriation as i t may see fit for 
planning board expenses. In a town containing one or more villages , or 
parts thereof , such charges and expenses l ess fees, if any collected, 
shall be a charge upon t h e taxable property of that part of the town 
outside of said vi l lages and sha l l be assessed , levied and collected 
therefrom in the same manner as other town charges . The planning board 
shal l have the power and authority to employ experts , clerks and a 
secretary and to pay for their services , and to provide f o r such other 
expenses as may be necessary and proper , not exceeding in all the 
appropriation that may be made t herefor by the town board for such 
planning board . 

3. Town board members ineligible. No person who is a member of the town 
board shal l be el i gible for membership on such planning board . 

4. Terms of members f i rst appointed. The terms of members of the board 
shall be for terms so fixed that the term of one member shall expire a t the 
end o f the calendar year in which such members were initially appointed. 
The terms of the remaining members shal l be so fixed that one term shall 
expire at the end of each calendar year thereafter. At the expiration of 
the term o f each member firs t appointed , his or her successor shall be 
appointed for a term which shall be equa l in years to the number of me~bers 
of the board. 
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5. Terms of members now in office. Members now holding office for terms 
which do not expire at the end of a calendar year shall , upon th e 
expiration of their term, hold office until the end of t he calendar year 
and their successors s h a l l then be appoin t ed for terms which shall be equal 
in years to the number of members o f the board. 

6. Increas ing me mbership. Any town board may, by local law or ordinance , 
inc rease a five member p l anning board to seven members. Additional member s 
sha ll be first appointed for single terms as provided by resolution of the 
town board in order that the terms of members shall exp ire in each of seven 
successive yea r s and the i r successors sha ll thereafter be appointed for 
full terms of seven years. No such additional member shall take part in :he 
consideration of any mat ter for which an application was on file with the 
planning board at the time of his or her appointment . 

7 . Decreasing membership. A town board wh ich has seven members o n the 
planning board may by local law or ordinance, decrease t he membership t o 
five, to take effect upon the next two exp irations of terms. However , no 
i ncumbent shall be removed from of fi ce except upon the expiration of his or 
her term, except as hereinafter provided. 

7-a.[fn*] Training and attendance requirements. a. Each member of the 
planning board sha ll comp l ete , at a minimum, four hours of training each 
year des i gned to enable such members to more effective l y carry out their 
duties . Training received by a member in excess of four hour s in anyone 
year may be ca rri ed over by the member into succeeding years in order t o 
meet the requiremen t s o f this s ubdivi s i on . Such training shal l be 
approved by t he tow n board and may include , b u t not be limited to , 
training provided by a municipality , regional or county planning office 
o r commi ssion, county planning fede rati on , state ag e n cy , statewide 
municipal association , co llege or other similar entity . Training may be 
provided in a variety of formats , including but not limit ed to , electronic 
media , video , di stance learning a nd traditional classroom training. 

b . To be eligible for reappointment to such board , such member shall have 
completed t he training promoted by the town pursuant to this subdivision . 

c . The training requ ired by this sub d ivision may be wa i ved or modified by 
resolution of the town board when , in the judgmen t of the town board, it is 
i n t he best interest of the town to do so . 

d. No decision of a p l anning board shall be voided or d ec l a red invalid 
be ca use of a failure to compl y with this subdivision. 

[fn*J NB Effective January I , 2007 

8 . Vacancy in office. If a vacancy shall occur otherw i se t han by 
expiration of term, the town board shall appoint the new member for the 
unexpired term. 

9 . Removal of members. The town board s hall have the power to remove, 
after public hear i ng, any member of the planni ng board for cause . Any 
plann ing board member may be removed for non-compliance with minimum 
requirements relating to meeting attendance and training as establis hed by 
the town board by local l aw or ordinance. 

10. Chairperson duties. All meetings of the planning board shall be held 
at the call of the chairperson and at s uch other times as such board may 
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determine. Such chairperson , or in his or her absence , the acting 
chairperson, may admin i ster oaths and compe l the attendance of witnesses. 

11 . Appointment of agricultural member . Notwithstanding any provision of 
this chapter or of any genera l , special or local l aw or ordinance , a town 
board may , if an agricultura l distr i ct created pursuant to sectio~ three 
hundred three of art i cle twenty-five - AA of the agriculture and markets law 
exists wholly or partly wit h in the boundar i es of such town, include on the 
pl a nning board one or more members each of whom derives ten thousand 
dollars or more annual gross income from agric u ltural pursuits in said 
to\.Jn . As used in this subdivision , the term "agricultural pursuits " means 
the production of crops , livestock and livestock products , aquacultural 
products , and woodland products as defined in section three hundred one of 
the agr i culture and markets law . 

12 . Service on ot her planning boards . No person shal l be disqualified 
from serving as a member of t he town pla nni ng board by reason of serving as 
a member of a village or co u nty pla n ning board . 

13 . Rules and regu lations . The planning board may recommend to the t own 
board regulations relating t o any subject matter over which the planning 
board has jurisd iction under this article or any other statute , or u nder 
any l ocal law or ordinance of the town . Adoption of any such 
recommendations by the town board shal l be by local law or ordinance. 

14 . Report on referred matters; general reports. a. The town board may by 
reso l ution provide for the reference of any matter or class of matters , 
other t han those referred to in subdivision thirteen of t his section , to 
t h e planning board before final act i on is taken t hereon by the town board 
or other off i ce or officer of said town having final authority over said 
matter. The town board may further stipulate that final act ion ther eon 
sha ll not be taken until the pla n ning board has submitted its report 
thereon , or has had a re~son able time , to be fixed by the town board in 
said resolution , to submit the report . 

b . The plann i ng board may review and make recommendations on a proposed 
town comprehensive plan or amendment thereto . I n addition , the planning 
board shall have full power and a u thority to make investigations , maps , 
reports and recommendations in co n nection therewith relating to the 
planning and developmen t of t he town as it seems desirable , providing the 
tota l expenditures of said board shall not exceed the appropriation 
provided therefor. 

15 . Al ternate members. a. A town board may , by loca l law or ordinance , or 
as part of the local law or ordinance creating the planning board, 
establish alternate planning board member positions for purposes of 
substituting for a member in the event such member is unab l e to participate 
because of a confl ic t of interest . Alternate members of the planning board 
shall be appointed by resolution of the town board , for terms established 
by the town board . 

b . The chairperson of the planning board may designate an alternate 
member to substitute for a member when suc h member is unable to participate 
because of a conflict of interest on an app l ication or matter before the 
board . When so designated , the alternate member shall possess a l l the 
powers and responsibilities of such member of the board . Such designatio~ 
shall be entered i nto the minutes o f the initial planning board meeting at 
which the substitution is made. 

c . All provisions of this section relating to planning board member 
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trainin g and continuing education, attendance, confli c t o f interest, 
c ompensation, eligibility, vacancy in office, removal, and servi c e on othe r 
boards, shall also apply to alternate members. 

16. Voting requireme nts. Every motion or resolution of a planning board 
shall require for i ts adoption the affirmative vote of a majori t y of all 
the members of the planning board. Where an action is the subject of a 
referral to the county planning agency or regional planning c oun c il the 
voting provisions of sections two hundred lhirty - nine - m an d t wo h undred 
thirty-nine-n of the general municipal law shall apply. 

(As amended by Laws 200 2 , ch. 66?, Sec. 2, eff. July 1, 2003; Laws 200 6 , 
c h. 662, Sec . 5, eff. Jan. 1, 2007.) 

Amendment Notes: 

Laws 2006, ch . 662, Sec. 5, eff. Jan . 1, 2007, amended subdivisi o n 1 and 
added a new subdivision 7 - a . 
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