To:

U.S. Fish and Wildlife Service, Cortland, NY

From:

Tetra Tech, Inc., Buffalo, NY

Subject:

Habitat Assessment and Preliminary Impact Determination for the Ellis
Tracts Project

Date:

April 11, 2017

This Technical Memorandum summarizes the results of a Habitat Assessment completed to support the
Ellis Tracts Project (Project), which includes the construction and operation of approximately 108 acres
of solar arrays and associated facilities. Field surveys were conducted by Tetra Tech on behalf of SUN8
PDC, LLC (SUN8) on April 5 and 10, 2017. The proposed solar array site (“Site”) is located north and
south of Stevenson Road, between Turkey Hill Road and Game Farm Road (Attachment A, Figure 1).
1.0 INTRODUCTION
Prior to Tetra Tech’s site visits, LaBella Associates, DPC (LaBella) completed background searches and
information requests with the U.S. Fish and Wildlife Service (USFWS) on the Information, Planning, and
Conservation (IPaC) module and the New York State Natural Heritage Program (NYSNHP) on behalf of
SUN8. Receipts of these data requests are provided in Attachment B. USFWS identified that the Project
has potential to impact the threatened (both federal and state designated) northern long-eared bat (Myotis
septentrionalis) and the NYSNHP did not identify any records of protected species in the vicinity of the
Project.
Tetra Tech is aware that NYSNHP records are not always up-to-date. Due to that, SUN8 is in the process
of requesting additional environmental review of the Project from the NYSDEC Region 7 office in
Cortland, New York, including identifying any species of concern in the area and whether there is
NYSDEC jurisdiction over the wetlands or streams identified in the Project area.
2.0 METHODS
Prior to field efforts, Tetra Tech biologists reviewed available information on habitat requirements and
preferences for the NLEB, including publicly available data such as the NYSDEC and USFWS web sites. In
conjunction with aquatic resource surveys, Tetra Tech performed a review of forested habitats for the
presence of suitable habitat for NLEB. Tetra Tech specifically focused on the forested areas proposed to
be cleared by the Project and assessed the overall quality of those forested stands for NLEB habitat, which
included several criteria, such as: tree species composition, stand age, prevalence of sloughing bark,
cavities, crevices, and other forest features that are known to serve as bat roosts.
3.0 RESULTS AND DISCUSSION
NLEB Natural History
The northern long-eared bat (“NLEB”) spends the winter hibernating in caves and underground mines of
the state and individuals may travel up to 35 miles from their summer habitat for hibernation. During the
summer, it uses almost any forested habitat including adjacent open areas for foraging, and spends the day
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roosting in natural cavities and hollow trees (PNHP 2008). This species tends to be more opportunistic
when identifying roosting sites than many other bat species. Summer roost habitat, including maternity
roosts, includes tree cavities and exfoliating bark/snags in mature deciduous/mixed forests and also human
structures (Pennsylvania Game Commission and PAFBC 2005). The NLEB forages at night over small
ponds, in forest clearings, at tree top level and along forest edges in search of night-flying insects including
caddisflies, moths, beetles, flies, and leafhoppers. Compared to many other bat species, including other
Myotis, the NLEB is not a particularly strong flier, and tends to remain close to or within forested canopy
when hunting at night, in order to avoid predation by owls.
Summer habitats for NLEB have not been well-defined by scientific research, almost any forested areas
will serve as foraging and roosting habitat. The species can forage over waterbodies (streams and pond
features) as well as under canopy and along forest edges. Potential habitat for this species is present in
primarily the forested portions of the Site. There are no known winter habitats (hibernacula) in the
vicinity of the Project area, and none were identified in the preliminary correspondence with USFWS or
NYSDEC.
NLEB 4(d) Rule
In January 2016, the NLEB was listed as Threatened under the Endangered Species Act, with a 4(d) rule.
Whether a federal nexus is imposed on the Project or not, according to the USFWS Key to the Northern
Long-Eared Bat 4(d) Rule (USFWS 2016a and 2016b), the proposed activity is exempt from incidental
take, so long as no trees within 150 feet of a known roost are cleared between June 1 and July 31, and no
trees are cleared within 0.25 miles of a hibernacula.
Proposed Activities
Approximately 10.5 acres of forested potential NLEB habitat is proposed to be cleared for construction
and operation of the Project. The majority of tree clearing is not where the solar arrays are to be placed,
but in hedgerows separating existing open areas or at the limits of the array sets to eliminate or minimize
tree shading on the arrays, which increases the solar resource and clean energy generation of the facility.
None of the wetland areas are proposed to be filled.
NLEB Forest Assessment
The majority of the forest within and adjacent to the proposed facility is a mix of mature hardwoods and
successional forest characterized with shagbark hickory (Carya ovata), red oak (Quercus rubra), black
cherry (Prunus serotina), American basswood (Tilia americana), and white ash (Fraxinus americana). The
understory of the forested areas varies from relatively open to somewhat cluttered, even before full
leaf-out. Dominant shrubs within the forested areas are mix of honeysuckle species (Lonicera spp.).
Photos of some of these features are presented in Attachment C. The forest is at a successional stage
change where some of the older mature trees that were pioneer species in the vicinity (e.g. black
cherry, white ash, and American basswood) are starting to die back and reveal characteristics that are
favorable to many Myotis species, including the NLEB. Additionally, many of the shagbark hickories are
mature trees with heavily exfoliated bark. The forested areas that likely serve as habitat are presented
in Attachment A, Figure 2.
Project Minimization and Avoidance Measures
SUN8 has committed to clearing trees from September 1 to April 30. Forested wetland areas will be
cleared by hand (e.g. chainsaws, and trees felled in place) but upland areas will likely be cleared by heavy
equipment. SUN8 understands that the USFWS 4(d) clearing moratorium to avoid take is June 1 through
July 30, but because of potential seasonality variations, SUN8 has voluntarily extended the duration of the
clearing restriction to ensure there are no impacts to the NLEB from construction and operation of the
Project.
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Impact Determination
Summer habitat for the NLEB is present in most forest areas that are proposed to be cleared. However,
no known records of the species in the vicinity from NYSNHP, and neither NYSNHP nor USFWS
identified any hibernacula in the vicinity of the Project. Coupled with SUN8’s self-imposed tree clearing
moratorium that covers the majority of the active season for the species, the Project is unlikely to
adversely affect the northern long-eared bat.
4.0 SUMMARY
SUN8 has contracted Tetra Tech to evaluate impacts to protected species and their habitats during
construction and operation of the Ellis Road Project in the Town of Dryden, Tompkins County, New
York. Tetra Tech has concluded that summer habitat for the NLEB is present in the areas of the proposed
Project. However, the lack of occurrence records and SUN8’s self-imposed clearing restrictions minimize
any impacts to NLEB caused by construction and operation of the Project, and therefore, any incidental
take from the proposed Project is exempt. SUN8 requests concurrence from the USFWS with this
determination.
5.0 REFERENCES
New York Natural Heritage Program. Northern Long Eared Bat Conservation Guide. New York
Natural Heritage Program, NYS Department of Environmental Conservation, Albany, NY.
Pennsylvania Game Commission and Pennsylvania Fish and Boat Commission. 2005. Wildlife Action Plan.
PGC and PAFBC, Harrisburg, PA.
Pennsylvania Natural Heritage Program. 2008. Northern Myotis (Myotis septentrionalis) fact sheet.
Pennsylvania Natural Heritage Program, Harrisburg, PA.
U.S. Fish and Wildlife Service. 2016a. Key to the Northern Long-eared Bat 4(d) Rule for Non-Federal
Activities. Retrieved April 11, 2017, from
https://www.fws.gov/midwest/endangered/mammals/nleb/KeyFinal4dNLEB.html
U.S. Fish and Wildlife Service. 2016b. Key to the Northern Long-eared Bat 4(d) Rule for Federal
Agencies. Retrieved April 11, 2017, from
https://www.fws.gov/midwest/endangered/mammals/nleb/KeyFinal4dNLEB.html
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Attachment A

Figure 1. Site Location of the Ellis Tracts Project.
Town of Dryden, Tompkins County, NY.
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Figure 2. Potential NLEB Roosting Habitat and Clearing Areas on
the Ellis Tracts Project. Town of Dryden, Tompkins County, NY.
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the Ellis Tracts Project. Town of Dryden, Tompkins County, NY.
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Figure 2. Potential NLEB Roosting Habitat and Clearing Areas on
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Attachment B

March 1, 2017
Ira Poplar-Jeffers
LaBella Associates, D.P.C.
300 State Street
Rochester, NY 14614
Re: sun8 Ellis Tract Solar Array Project
County: Tompkins Town/City: Dryden
Dear Mr. Poplar-Jeffers:
In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to the above project.
We have no records of rare or state-listed animals or plants, or significant natural
communities at the project site or in its immediate vicinity.
The absence of data does not necessarily mean that rare or state-listed species,
significant natural communities, or other significant habitats do not exist on or adjacent to the
proposed site. Rather, our files currently do not contain information that indicates their
presence. For most sites, comprehensive field surveys have not been conducted. We cannot
provide a definitive statement on the presence or absence of all rare or state-listed species or
significant natural communities. Depending on the nature of the project and the conditions at
the project site, further information from on-site surveys or other resources may be required to
fully assess impacts on biological resources.
This response applies only to known occurrences of rare or state-listed animals and
plants, significant natural communities, and other significant habitats maintained in the Natural
Heritage database. Your project may require additional review or permits; for information
regarding other permits that may be required under state law for regulated areas or activities
(e.g., regulated wetlands), please contact the NYS DEC Region 7 Office, Division of
Environmental Permits, as listed at www.dec.ny.gov/about/39381.html.

Sincerely,

185

Nicholas Conrad
Information Resources Coordinator
New York Natural Heritage Program

United States Department of the Interior
FISH AND WILDLIFE SERVICE
New York Ecological Services Field Office
3817 LUKER ROAD
CORTLAND, NY 13045
PHONE: (607)753-9334 FAX: (607)753-9699
URL: www.fws.gov/northeast/nyfo/es/section7.htm

Consultation Code: 05E1NY00-2017-SLI-1102
Event Code: 05E1NY00-2017-E-02842
Project Name: Ellis Tract Solar Farm Project

February 07, 2017

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:
The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of
your proposed project and/or may be affected by your proposed project. The species list fulfills
the requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.). This list can also
be used to determine whether listed species may be present for projects without federal agency
involvement. New information based on updated surveys, changes in the abundance and
distribution of species, changed habitat conditions, or other factors could change this list.
Please feel free to contact us if you need more current information or assistance regarding the
potential impacts to federally proposed, listed, and candidate species and federally designated
and proposed critical habitat. Please note that under 50 CFR 402.12(e) of the regulations
implementing section 7 of the ESA, the accuracy of this species list should be verified after 90
days. This verification can be completed formally or informally as desired. The Service
recommends that verification be completed by visiting the ECOS-IPaC site at regular intervals
during project planning and implementation for updates to species lists and information. An
updated list may be requested through the ECOS-IPaC system by completing the same process
used to receive the enclosed list. If listed, proposed, or candidate species were identified as
potentially occurring in the project area, coordination with our office is encouraged. Information
on the steps involved with assessing potential impacts from projects can be found at:
http://www.fws.gov/northeast/nyfo/es/section7.htm
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (

http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects
should follow the Services wind energy guidelines (http://www.fws.gov/windenergy/) for
minimizing impacts to migratory birds and bats.
Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the ESA. Please include the Consultation Tracking Number
in the header of this letter with any request for consultation or correspondence about your
project that you submit to our office.
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United States Department of Interior
Fish and Wildlife Service
Project name: Ellis Tract Solar Farm Project

Official Species List
Provided by:
New York Ecological Services Field Office
3817 LUKER ROAD
CORTLAND, NY 13045
(607) 753-9334
http://www.fws.gov/northeast/nyfo/es/section7.htm

Consultation Code: 05E1NY00-2017-SLI-1102
Event Code: 05E1NY00-2017-E-02842
Project Type: POWER GENERATION
Project Name: Ellis Tract Solar Farm Project
Project Description: Ellis Tract Solar Array Project, involving 100+ acres of solar array
installment, tree clearing, installing of electric lines, and access roads.
Please Note: The FWS office may have modified the Project Name and/or Project Description, so it
may be different from what was submitted in your previous request. If the Consultation Code
matches, the FWS considers this to be the same project. Contact the office in the 'Provided by'
section of your previous Official Species list if you have any questions or concerns.

http://ecos.fws.gov/ipac, 02/07/2017 05:53 PM
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United States Department of Interior
Fish and Wildlife Service
Project name: Ellis Tract Solar Farm Project

Project Location Map:

Project Coordinates: The coordinates are too numerous to display here.
Project Counties: Tompkins, NY

http://ecos.fws.gov/ipac, 02/07/2017 05:53 PM
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United States Department of Interior
Fish and Wildlife Service
Project name: Ellis Tract Solar Farm Project

Endangered Species Act Species List
There are a total of 1 threatened or endangered species on your species list. Species on this list should be considered in
an effects analysis for your project and could include species that exist in another geographic area. For example, certain
fish may appear on the species list because a project could affect downstream species. Critical habitats listed under the
Has Critical Habitat column may or may not lie within your project area. See the Critical habitats within your
project area section further below for critical habitat that lies within your project. Please contact the designated FWS
office if you have questions.

Mammals

Status

Northern long-eared Bat (Myotis

Threatened

Has Critical Habitat

septentrionalis)
Population: Wherever found

http://ecos.fws.gov/ipac, 02/07/2017 05:53 PM
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Condition(s)

United States Department of Interior
Fish and Wildlife Service
Project name: Ellis Tract Solar Farm Project

Critical habitats that lie within your project area
There are no critical habitats within your project area.

http://ecos.fws.gov/ipac, 02/07/2017 05:53 PM
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Attachment C

PHOTOGRAPHIC LOG
Company:
Project:

SUN8
Ellis Solar Farm
Habitat Assessment

Photographer:

N. Grosse

Date:

04/05/2017

Photo No.:

1

Direction:

SE

Comments: Hardwood forest
containing Quercus and Carya
species, representative of the
site.

Photographer:

N. Grosse

Date:

04/05/2017

Photo No.:

2

Direction:

NW

Comments: Stand of Carya
ovata, represtative of the forest
near Pond 5.

PHOTOGRAPHIC LOG
Company:
Project:

SUN8
Ellis Solar Farm
Habitat Assessment

Photographer:

N. Grosse

Date:

04/10/2017

Photo No.:

3

Direction:

W

Comments: Hedgerow
dominated by Carya ovata,
south of wetland W3b.

Photographer:

N. Grosse

Date:

04/10/2017

Photo No.:

4

Direction:

S

Comments: Large Salix,
representative of the riparian
area associated with stream
S13 and wetland W12a.

PHOTOGRAPHIC LOG
Company:
Project:

SUN8
Ellis Solar Farm
Habitat Assessment

Photographer:

N. Grosse

Date:

04/10/2017

Photo No.:

5

Direction:

E

Comments: Hedgerow
containing a mix of Carya
species near Stream S11.

