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Federal aid Local Project Agreement
COMPTROLLER'S CONTRACT NO D036426
This Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at 50 Wolf
Road, Albany, NY 12232, on behalf of New York State ("State");

and
the Town of Dryden (the "Municipality/Sponsor")

acting by and through Town Supervisor
with its office at 93 East Main Street, Dyrden, NY 13053.

This Agreement covers eligible costs incurred on or after __/__/

This Agreement identifies the party responsible for administration and establishes the method or
provision for funding of applicable phases of a Federal aid project for the improvement of a street or
highway, not on the State highway system, as such project and phases are more fully described by
Schedule A annexed to this Agreement or one or more Supplemental Schedule(s) A to this Agreement
as duly executed and approved by the parties hereto. The phases that are potentially the subject of this
Agreement, as further enumerated below, are: Preliminary Engineering ("PE") and Right-of-Way
Incidental ("ROW Incidentals") work; Right-of-Way Acquisition; Construction; and/or Construction
Supervision and Inspection. The Federal aid project shall be identified for the purposes of this Agreement
as Dryden Rail Trail Phase 2 (as more specifically described in such Schedule A, the "Project").

WITNESSETH:

WHEREAS, the United States has provided for the apportionment of Federal aid funds to the
State for the purpose of carrying out Federal aid highway projects pursuant to the appropriate sections of
Title 23 U.S. Code as administered by the Federal Highway Administration ("FHWA"); and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation
(hereinafter referred to as "Commissioner") to use Federal aid available under the Federal aid highway
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the
Federal aid highway program which is not on the State highway system before such Project is
commenced; and

WHEREAS, pursuant to Highway Law §10(34-a) and section 15 of Chapter 329 of the Laws of
1991 as amended by section 9 of Chapter 330 of the Laws of 1991, as further amended by Chapter 57
of the Laws of New York of 2014, the State has established the "Marchiselli" Program, which prowdes
certain State-aid for Federal aid hlghway projects not on the State highway system; and

WHEREAS, funding of the "State share" of projects under the Marchiselli Program is
administered through the New York State Office of the Comptroller ("State Comptroller"); and
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WHEREAS, Highway Law §80-b authorizes the funding of eligible costs of Federal aid
Municipal/Sponsor streets and highway projects using State-aid and Federal aid; and
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WHEREAS, project eligibility for Marchiselli Program funds is determined by NYSDOT; and

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Municipality/Sponsor are

desirous of progressing the Project under the Federal aid and, if applicable, Marchiselli-aid Programs;
and '

WHEREAS, The Legislative Body of the Municipality/Sponsor by Resolution No. adopted
at meeting held on approved the Project, the Municipality/Sponsor's entry into this Agreement,
has appropriated necessary funds in connection with any applicable Municipal/Sponsor Deposit
identified in applicable Schedules A and has further authorized the Supervisor of the
Municipality/Sponsor to execute this Agreement and the applicable Schedule A on behalf of the
Municipality/Sponsor and a copy of such Resolution is attached to and made a part of this Agreement
(where New York City is the Municipality/Sponsor, such resolution is not required).

NOW, THEREFO.RE, the parties agree as follows:

1. Documents Forming this Agreement. The Agreement consists of the following:
e Agreement Form - this document titled "Federal aid Local Project Agreement”;
» Schedule "A" - Description of Project Phase, Funding and Deposit Requirements;
e Schedule "B" - Phases, Subphase/Tasks, and Allocation of Responsibility
¢ Appendix "A" - New York State Required Contract Provisions
¢ Appendix “A-1"- Supplemental Title VI Provisions (Civil Rights Act)
e Appendix "B" - U.S. Government Required Clauses (Only required for agreements with

federal funding) :

» Municipal/Sponsor Resolution(s) - duly adopted Municipal/Sponsor resolution authorizing
the appropriate Municipal/Sponsor official to execute this Agreement on behalf of the
Municipality/Sponsor and appropriating the funding required therefore. (Where New York
City is the Municipality/Sponsor, such resolution is not required).

*Note — Resolutions for Bridge NY projects must also include an express commitment by the
Municipality/Sponsor that construction shall commence no later than twenty-four (24) months after
award, and the project must be completed within thirty (30) months of commencing construction.

2. General Description of Work and Responsibility for Administration and Performance. Subject to
the allocations of responsibility for administration and performance thereof as shown in Schedule B
(attached), the work of the Project may consist generally of the categories of work marked and
described in Schedule B for the scope and phase in effect according to Schedule A or one or more
Supplemental Schedule(s) A as may hereafter be executed and approved by the parties hereto as
required for a State contract, and any additions or deletions made thereto by NYSDOT subsequent to
the development of such Schedule(s) A for the purposes of conforming to New York State or to Federal
Highway Administration requirements.

The Municipality/Sponsor understands that funding is contingent upon the Municipality/Sponsor’s
compliance with the applicable requirements of the “Procedures for Locally Administered Federal Aid
Projects” (available through NYSDOT's web site at https://www.dot.ny.gov/plafap, and as such may be

2
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amended from time to time. -

3. . Municipal/Sponsor Deposit. Where the work is performed by consultant or construction contract
entered into with NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project
phase is under $5,000, the Municipality/Sponsor shall deposit with the State Comptroller, prior to the
award of NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the
non-Federal share of the Project costs due in accordance with Schedule A. .

4. Payment or Reimbursement of Costs. For work performed by NYSDOT, NYSDOT will directly
apply Federal aid and the required Municipality/Sponsor Deposit for the non-Federally aided portion,
and, if applicable, shall request State Comptroller funding of Marchiselli aid to the Municipality/Sponsor
as described below. For work performed by or through the Municipality/Sponsor, NYSDOT will
- reimburse the Municipality/Sponsor with Federal aid and, if applicable, Marchiselli aid as described
below. NYSDOT will periodically make reimbursements upon request and certification by the Sponsor.
The frequency of reimbursement requests must be in conformance with that stipulated in the NYSDOT
Standard Specifications; Construction and Materials (section 109-06, Contract Payments). NYSDOT
recommends that reimbursement requests not be submitted more frequently than monthly for a typical
project. In all cases, reimbursement requests must be submitted at least once every six months.

4.1 Federal aid. NYSDOT will administer Federal funds for the benefit of the Municipality/Sponsor
for the Federal share and will fund the applicable percentage designated in Schedule A of Federal
aid participating costs incurred in connection with the work covered by this Agreement, subject to
the limitations set forth on Schedule A. For work performed by or through the
Municipality/Sponsor, NYSDOT will reimburse Federal aid-eligible expenditures in accordance
with NYSDOT policy and procedures. .

41.1 Participating Items. NYSDOT shall apply Federal funds only for that work and
-those items that are eligible for Federal participation under Title 23 of U.S. Code, as
amended, that requires Federal aid eligible projects to be located on the Federal Aid
Highway System ("FAHS"), except for bridge and safety projects which can be located off
the FAHS. Included among the Federal participating items are the actual cost of
employee personal services, and leave and fringe benefit additives. Other participating
costs include materials and supplies, equipment use charges or other Federal
Participating costs directly identifiable with the eligible project.

4.2 Marchiselli Aid (if applicable). NYSDOT will request State Comptroller reimbursement to the
Municipality of the upset amount and designated percentage in Schedule A of the non-overmatched
non-Federal share of Federal participating cost, (the "State share"), incurred in connection with the work
covered by this Agreement, subject to the limitations set forth on Schedule A. Not all Federal aid-
eligible participating costs are eligible for Marchiselli aid. Only "Eligible Project Costs" (as defined in
Marchiselli Program instructions issued by NYSDOT) incurred after April 1, 1991 are reimbursable.

4.2.1 Marchiselli Eligible Project Costs. To be eligible for Marchiselli Aid, Project costs
must: (a) be eligible for Federal participation as described under 4.1 above; (b) be
for work which, when completed, has a certifiable service life of at least 10 years;
(c) be for work that relates directly and exclusively to a municipally-owned
highway, bridge or highway-railroad crossing located off the State Highway
System; and (d) be submitted for reimbursement in accordance with 4.2.2.

4.2.2 Marchiselli Reimbursement Requests. A Sponsor’s reimbursement requests are
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restricted to eligible project costs. To be classified as an “eligible project cost”, in
addition to other requirements of this agreement, the original expenditure must
have been paid within the past 15 months in order to comply with Federal Tax
Law (26 CFR 1.150-2 (d)(2)(i)) which governs fund disbursements from the
issuance of tax-exempt bonds. Hence, expenditures paid greater than 15 months
prior to the reimbursement request are ineligible for reimbursement.

4.2.3 Marchiselli Extended Records Retention Requirements.

42.3.1 To ensure that NYSDOT meets certain requirements under the Code
of Federal Regulations, Part 26, and to ensure that NYSDOT may
authorize the use of funds for this project, notwithstanding any other
provision of this Contract to the contrary, the Sponsor must retain the
following documents in connection with the Projects:

a) Documents evidencing the specific assets financed with such
proceeds, including but not limited to project costs, and
documents evidencing the use and ownership of the property
financed with proceeds of the bonds; and

b) Documents, if any, evidencing the sale or other disposition of
the financed property.

4232  The Sponsor covenants to retain those records described above, which
are used by the Sponsor in connection with the administration of this
Program, for thirty-six (36) years after the date of NYSDOT's final
payment of the eligible project cost(s).

4.2.3.3  Failure to maintain such records in a manner that ensures complete
access thereto, for the period described above, shall constitute a
material breach of the contract and may, at the discretion of NYSDOT,
result in loss of funds allocated, or the Sponsor’s repayment of funds
distributed, to the Sponsor under this agreement.

4.3  Innoevent shall the State be obligated to fund or reimburse any costs exceeding:

(a) the amount stated in Schedule A for the Federal Share; or
(b) the amount stated in Schedule A as the State (Marchiselli) share.

4.4 All items included by the Municipality/Sponsor in the record of costs shall be in conformity
with accounting procedures acceptable to NYSDOT and the FHWA. Such items shall be subject
to audit by the State, the federal government or their representatives.

4.5 If Project-related work is performed by NYSDOT, NYSDOT will be paid for the full costs
thereof. To effect such payment, the reimbursement to the Municipality/Sponsor
provided for in sections 4.1 and 4.2 above may be reduced by NYSDOT by the amounts thereof
in excess of the Municipality/Sponsor Deposit available for such payment to NYSDOT.

5. Supplemental Agreements and Supplemental Schedule(s) A. Supplemental Agreements or
Supplemental Schedule(s) A may be entered into by the parties, and must be executed and approved in
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the manner required for a State contract. A Supplemental Schedule A is defined as a Supplemental

Agreement which revises only the Schedule A of a prior Agreement or Supplemental Agreement. In the

event Project cost estimates increase over the amounts provided for in Schedule A, no additional

reimbursement shall be due to the Municipality/Sponsor unless the parties enter into a Supplemental
Agreement or Supplemental Schedule A for reimbursement of additional Eligible Project Costs.

6. State Recovery of Ineligible Reimbursements. NYSDOT shall be entitled to recover from the
Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are
subsequently determined to be ineligible for Federal aid or Marchiselli Aid hereunder.

7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the
project, suspends or delays work on the Project or takes other action that results in the loss of Federal
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to
the State all reimbursements received from the State, and shall reimburse the State for 100% of all
preliminary engineering and right-of-way incidental costs incurred by NYSDOT. The State may offset
- any other State or Federal aid due to the Mumcnpallty/Sponsor by such amount and apply such offset to
satisfy such refund.

8. Municipal/Sponsor Liability.

8.1 If the Municipality/Sponsor performs work under this Agreement with its own forces, it
shall be responsible for all damage to person or property arising from any act or negligence
performed by or on behalf of the Municipality/Sponsor, its officers, agents, servants or
employees, contractors, subcontractors or others ‘in connection therewith. The
Mummpahty/Sponsor specifically agrees that its agents or employees shall possess the
experience, knowledge and character necessary to qualify them individually for the particular
duties they perform.

8.2  The Municipality/Sponsor shall indemnify and save harmless the State for all damages
and costs arising out of any claims, suits, actions, or proceedings resulting from the negligent
performance of work by or on behalf of the Municipality/Sponsor its officers, agents, servants,
employees, contractors, subcontractors or others under this Agreement. Negligent performance
of service, within the meaning of this section, shall include, in addition to negligence founded
upon tort, negligence based upon the Municipality/Sponsor's failure to meet professional.
standards and resulting in obvious or patent errors in the progression of its work. Additionally,
the Municipality/Sponsor shall defend the State in any action arising out of any claims, suits,
actions, or proceedings resulting from the negligent performance of work by or on behalf of the
Municipality/Sponsor, its officers, agents, servants, employees, contractors, subcontractors or
others under this Agreement.

8.3 The Municipality/Sponsor shall at all times during the Contract term remain responsible.
The Municipality/Sponsor agrees, if requested by the Commissioner of Transportation or his or
her designee, to present evidence of its continuing legal authority to do business in New York
State, integrity, experience, ability, prior performance, and organizational and financial capacity.

8.4 The Commissioner of Transportation or his or her designee, in his or her sole discretion,
reserves the right to suspend any or all activities under this Contract, at any time, when he or
she discovers information that calls into question the responsibility of the Municipality/Sponsor.
In the event of such suspension, the Municipality/Sponsor will be given written notice outlining
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the particulars of such suspension. Upon issuance of such notice, the Municipality/Sponsor must

comply with the terms of the suspension order. Contract activity may resume at such time as the

Commissioner of Transportation or his or her designee issues a written notlce authorizing a
resumption of performance under the Contract.

8.5 Upon written notice to the Municipality/Sponsor, and a reasonable opportunity to be heard
with appropriate Department of Transportation officials or staff, the Contract may be terminated
by the Commissioner of Transportation or his or her designee at the Municipality’s/Sponsor’'s
expense where the Municipality/Sponsor is determined by the Commissioner of Transportation
or his or her designee to be non-responsible. In such event, the Commissioner of Transportation
or his or her designee may complete the contractual requirements in any manner he or she may
deem advisable and pursue available legal or equitable remedies for breach.

9. Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project
at the sole cost and expense of the Municipality/Sponsor. If the Municipality/Sponsor intends to have
the project maintained by another, any necessary maintenance agreement will be executed and
submitted to NYSDOT before construction of the Project is begun. Upon its completion, the
Municipality/Sponsor will operate and maintain the Project at no expense to NYSDOT; and during the
useful life of the Project, the Municipality/Sponsor shall not discontinue operation and maintenance of
the Project, nor dispose of the Project, unless it receives prior written approval to do so from NYSDOT.

9.1 The Municipality/Sponsor may request such approved disposition from NYSDOT where the
Municipality/Sponsor either causes the purchaser or transferee to assume the
Municipality/Sponsor's continuing obligations under this Agreement, or agrees
immediately to reimburse NYSDOT for the pro-rata share of the funds received for the
project, plus any direct costs incurred by NYSDOT, over the remaining useful life of the
Project.

9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before
discontinuing operation and maintenance of the Project or before disposing of the project,
in addition to the costs provided, above in 9.1, Municipality/Sponsor shall be liable for
liquidated damages for indirect costs incurred by NYSDOT in the amount of 5% of the
total Federal and non-Federal funding provided through NYSDOT.

9.3 For NYSDOT-administered projects, NYSDOT is responsible for maintenance only during
~ the NYSDOT administered construction phase. Upon completion of the construction
phase, the Municipality/Sponsor’s maintenance obligations start or resume.

10. Independent Contractor. The officers and employees of the Municipality/Sponsor, in accordance
with the status of the Municipality/Sponsor as an independent contractor, covenant and agree that they
will conduct themselves consistent with such status, that they will neither hold themselves

out as, nor claim to be, an officer or employee of the State by reason hereof, and that they will not by
reason hereof, make any claim, demand or application to or for any right or privilege applicable to an
officer or employee of the State, including, but not limited to, Workers Compensation coverage
Unemployment Insurance benefits, Social Security or Retirement membership or credit.

11. Contract Executory; Required Federal Authorization. 1t is understood by and between the parties
hereto that this Agreement shall be deemed executory only to the extent of the monies available to the
State and no liability on account thereof shall be incurred by the State beyond monies available for the
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purposes hereof. No phase of work for the project shall be commenced unless and until NYSDOT
- receives authorization from the Federal government.

12.  Assignment or Other Disposition of Agreement. The Municipality/Sponsor agrees not to assign,
transfer, convey, sublet or otherwise dispose of this Agreement or any part thereof, or of its right, title or
“interest therein, or its power to execute such Agreement to any person, company or corporation without
previous consent in writing of the Commissioner. _

13. Term of Agreement. As to the Project and phase(s) described in the Schedule A _executed
herewith, the term of this Agreement shall begin on the date of this Agreement as first above written.
This Agreement shall remain in effect so long as Federal aid and Marchiselli-aid funding authorizations
are in effect and funds are made available pursuant to the laws controlling such authorizations and
availabilities. However, if such authorizations or availabilities lapse and are not renewed, continued or
reenacted, as to funds encumbered or available and to the extent of such encumbrances or
availabilities, this Agreement shall remain in effect for the duration of such encumbrances or
availabilities. Although the liquidity of encumbrances or the availability of funds may be affected by
- budgetary hiatuses, a Federal or State budgetary hiatus wili not by itself be construed to cause a lapse
in this Agreement provided any necessary Federal or State appropriations or other funding
authorizations therefore are eventually enacted.

13.1 Time is of the essence (Bridge NY Projects). The Municipality/Sponsor understands and
agrees that construction of Bridge NY Projects shall commence no later than twenty-four (24)
months after award, and the project must be completed within thirty (30) months of commencin
construction. , :

14. NYSDOT Obligations. NYSDOT's responsibilities and obligations are as specifically set forth in
this contract, and neither NYSDOT nor any of its officers or employees shall be responsible or liable, nor
shall the Municipality/Sponsor assert, make or join in any claim or demand against NYSDOT, its officers
or employees, for any damages or other relief based on any alleged failure of NYSDOT, its officers or
employees, to undertake or perform any act, or for undertaking or performing any act, which is not
specifically required or prohibited by this Agreement. - ’

15. Offset Rights. In addition to any and all set-off rights provided to the State in-the attached and
incorporated Appendix A, Standard Clauses for New York Contracts, NYSDOT shall be entitled to
recover and offset from the Municipality/Sponsor any ineligible reimbursements and any direct or
indirect costs to the State as to paragraph 6 above, as well as any direct or indirect costs incurred by
the State for any breach of the term of this agreement, including, but not limited to, the useful life
requirements in paragraph 9 above. At its sole discretion NYSDOT shall have the option to
permanently withhold and offset such direct and indirect cost against any monies due to the
Municipality/Sponsor from the State of New York for any other reason, from any other source, including
but not limited to, any other Federal or State Local Project Funding, and/or any Consolidated Highway
and Local Street Improvement Program (CHIPS) funds

16. Reporting Requirements. The Municipality/Sponsor agrees to comply with and submit to
NYSDOT in a timely manner all applicable reports required under the provisions of this ~ Agreement and
the Procedures for Locally Administered Federal aid Projects manual and in accordance with current.
Federal and State laws, rules, and regulations.

17. Notice Requirements.
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17.1  All notices permitted or required hereunder shall be in writing and shall be transmitted:
(a) Via certified or registered United States mail, return receipt requested;
(b) By facsimile transmission;
(c) By personal delivery;
(d) By expedited delivery service; or
(e) By e-mail.

Such notices shall be address as follows or to such different addresses as the parties may from time-to-
time designate:

New York State Department of Transportation (NYSDOT)
Name: Janet Hutton for Julie Baldwin
Title:  Regional Local Project Liaison

Address: 333 East Washington Street, Syracuse, NY 13202
Telephone Number: 315-428-4408

Facsimile Number: 315-428-4417

E-Mail Address: Julie.Baldwin@dot.ny.qov

[Municipality/Sponsor] Town of Dryden

Name: Jason Leifer

Title: Town Supervisor

Address: 93 East Main Street, Dryden, NY 13053
Telephone Number: 607-844-8888

Facsimile Number:

E-Mail Address: supervisor@dryden.ny.us

17.2 Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States
Mail, as of the date of first attempted delivery at the address and in the manner provided
herem or in the case of facsimile transmission or email, upon receipt. The parties may, from
time to time, specify any new or different address in the United States as their address for
purpose of receiving notice under this Agreement by giving fifteen (15) days written notice to
the other party sent in accordance herewith. The parties agree to mutually designate
individuals as their respective representatives for the purposes of receiving notices under this

- Agreement. Additional individuals may be designated in writing by the parties for purposes of
implementation and administration/billing, resolving issues and problems and/or for dispute
resolution.

18. Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate
supporting documentation of eligible local expenditures as required by this Agreement, NYSDOT and
the State Comptroller. Following NYSDOT approval of such supporting documentation, payment for
invoices submitted by the Municipality/Sponsor shall only be rendered electronically unless payment by
paper check is expressly authorized by the Commissioner, in the Commissioner’s sole discretion, due to
extenuating circumstances. Such electronic payment shall be made in accordance with ordinary State
procedures and practices. The contracting local Municipality/Sponsor shall comply with the State
Comptroller's procedures for all Federal and applicable State Aid to authorize electronic payments.
Authorization forms are available on the State - Comptroller’s website at
WWw.osc.state.ny.us/epay/index.htm or by email at epunit@osc.state.ny.us. When applicable to State
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Marchiselli and other State reimbursement by the State Comptroller, registration forms and instructions

can be found at the NYSDOT Electronic Pavment Guidelines website.

The Municipality/Sponsor herein acknowledges that it will not receive payment on any invoices
submitted under this agreement if it does not comply with the applicable State Comptroller and/or NYS
State Comptroller's electronic payment procedures, except where the Commissioner has expressly
authorized payment by paper check as set forth above.

19. Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable
federal, state and local laws, rules and regulations, including but not limited to the following: -

19.1 Title 49 of the Code of Federal Regulations Part 26 (49 CFR 26), Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs; Title 23 Code of Federal Regulations Part 230 (23 CFR 230), External Programs; and,
Title 41 of the Code of Federal Regulations Part 60 Office of Federal Contract Compliance
Programs, - Equal Employment Opportunity, Department of Labor, including the requirements
thereunder related to utilization goals for contracting opportunities for disadvantaged business
enterprises (DBEs) and equal employment opportunity.

19.1.1 If the Municipality/Sponsor fails to monitor and administer contracts funded in whole or in
part in accordance with Federal requirements, the Municipality/Sponsor will not be reimbursed
for ineligible activities within the affected contracts. The Municipality/Sponsor must ensure that
the prime contractor has a Disadvantaged Business Enterprise (DBE) Utilization Plan and
complies with such plan. |If, without prior written approval by NYSDOT, the
Municipality/Sponsor's contractors and subcontractors fail to complete work for the project as
proposed in the DBE Schedule of Utilization, NYSDOT at its discretion may (1) cancel, terminate
or suspend this agreement or such portion of this agreement or (2) assess liquidated damages in
an amount of up to 20% of the pro rata share of the Municipality/Sponsor’s contracts and
subcontracts funded in whole or in part by this agreement for which contract goals have been
established. '

19.2 New York State Environmental Law, Article 6, the State Smart Growth Public
Infrastructure Policy Act, including providing true, tlmely and accurate information relating to the
project to ensure compliance with the Act.

19.3 28 CFR 35.105, which requires a Municipality/Sponsor employing 50 or more persons to
prepare a Transition Plan addressing compliance with the Americans with Disabilities Act (ADA).

20. Compliance with Procedural Requirements. The Municipality/Sponsor understands that funding is
contingent upon the Municipality/Sponsor's compliance with the applicable requirements of the
Procedures for Locally Administered Federal Aid Projects (PLAFAP) manual, which, as such, may be
amended from time to time. Locally administered Federal aid transportation projects must be
constructed in accordance with the current version of NYSDOT Standard Specifications; Construction
and Materials, including any -and all modifications to the Standard Specifications issued by the
Engineering Information Issuance System, and NYSDOT-approved Special Specifications for general
use. (Cities with a population of 3 milion or more may pursue approval of their own construction
- specifications and procedures on a project by project basis). ,
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly

authorized officials as of the date first above written.

MUNICIPALITY/SPONSOR:

MUNICIPALITY/SPONSOR ATTORNEY:

By: ‘ : By:

Print Name: Print Name:

Title: | |

STATE OF NEW YORK )
COUNTY OF Tompkins ;Ss"

On this ‘ day of , 20 before me personally éame

and say that he/she resides at

to me known, who, being by me duly sworn did depose

; that he/she is the

of the Municipal/Sponsor Corporation described in and which

executed the above instrument; (except New York City) that it was executed by order of the

was duly adopted on

of said Municipal/Sponsor Corporation pursuant to a resolution which
and which a certified copy is attached and made a part

hereof; and that he/she signed his name thereto by like order.

Notary Public

APPROVED FOR NYSDOT:

By:_
For Commissioner of Transportation

Agency Certification: In additon to the
acceptance of this contract | also certify that
original copies of this signature page will be
attached to all other exact copies of this contract.

Date:

APPROVED AS TO FORM:

STATE OF NEW YORK ATTORNEY GENERAL

By:

_ Assistant Attorney General

COMPTROLLER'S APPROVAL:

By:
For the New York State Comptroller
Pursuant to State Finance Law §112
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OSC Municipal Contract #: Contract Start Date: [/ [ lnmuaayyy Contract End Date: A2/31/2023mmiddryyy)
D036426 [ Check, if date changed from the last Schedule A
Purpose: X Original Standard Agreement ] Supplemental Schedule A No.
Agreement Locally Administered  Municipality/Sponsor (Contract Payee): Town of Dryden

| Type: Other Municipality/Sponsor (if applicable):

|:| State Administered List participating Municipality(ies) and the % of cost share for each and indicate by checkbox which
Municipality this Schedule A applies.

L] Municipality: = | % of Cost share

[] Municipality: : % of Cost share

L] Municipality: : : % of Cost share
Authorized Project Phase(s) to which this Schedule applies: [X] PE/Design ] ROW Incidentals

[[] ROW Acquisition [ Constructlon/CI/CS
Work Type: BIKE/PED./FACILITIES County (If different from Mumcnpallty) Tompkins County

Marchiselli Eligible [] Yes [X] No (Check, if Project Description has changed from last Schedule A): [_]
Project Description: Dryden Rail Trail Phase 2

Marchiselli Allocations Approved FOR All PHASES Al totals will calculate automatically.

Check box to indicate Project Phase :
change from last State Fiscal Year(s) - - TOTAL
- Schedule A . PE/Design ROW (RI & RA) Construction/CI/CS
[ ' Cumulative total for all prior SFYs $0.00 $0.00 $0.00 $ 0.00
O Current SFY - $0.00| . $0.00 ' $0.00 $ 0.00
- Authorized Allocations to Date ‘ $ 0.0 $ 0.00 $ 0.00 $ 0.00

A. Summary of allocated MARCHISELLI Program ‘Costs FOR ALL PHASES For cach PIN Fiscal Share below,

show current costs on the rows indicated as “Current.”. Show the old costs from the previous Schedule A on the row indicated as “Old.” All totals will calculate
automatically, :

LOCAL
1 e |fcumentor| . FEDERAL STATE LocaL | DEROST
" |Fiscal Share “Old” entry Funding Total Costs Participating MARCHISELLI Matching (Required
: indicator Shalje Match Share only if State
_ Administered)
Current $ 0.00 $0.00

CCurent | | 0.00 $0.00 $0.00 $0.00 $0.00
oid ;

TOTAL CURRENT COSTS:
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Page 2 of 3

NYSDOT/State-Local Agreement — Schedule A

B. Summary of Other (including Non-allocated MARCHISELLI) Participating Costs FOR ALL

PHAS ES For each PIN Fiscal Share, show current costs on the rows indicated as “Current.”, Show the old costs from the previous Schedule A on the row

indicated as “Old.” Al totals will calculate automatically.

Other ‘Current’
PIN Fiscal | °F ‘t"d Funding Source TOTAL  |Other FEDERAL| Other STATE Other LOCAL
Shares | K ety :
indicator
3950.71.121 Current TAP $254,300.00 $203,440.00 . $0.00 $50,860.00
. Qld D $0.C0 $0.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00
Old $0.00 $0.00 $0.00
Current $ 0.00 $0.00 © $0.00 $0.00
Qld $0.00 $0.00 $0.00
Current $ 0.00 $0.00 $0.00 ~$0.00
Qld $0.00 $0.00 $6.00
Current $ 0.00 $0.00 $0.00 ~ $0.00
Qld $0.00 $0:00 $0.00
Current $ 0.00 $0.00 $0.00 : $0.00
Qid $3.00 $0.00 $0:00
Current $ 0.00 $0.00 $0.00 $0.00
Qld $0.00 $0.00 $0:00
Current $ .0.00 $0.00 $0.00 ~ $0.00
QId $0:00 $0.00 $6.00
 TOTALCURRENTCOSTS: | $254300.00 $203,440.00 $50,860.00
C. Local Deposit(s) from Section A: 5 0.00
o Add|t|ona|LocaIDepos|t(s) iy $0.00
__Total Local Deposit(s) - $ 0.00
D. Total Prdjecf Costs Al totals will calculate automatically.
Total FEDERAL | ot STRTE | Total OTHER | Total LOCAL AL Soi cEs
Cost STATE Cost Cost
Cost Cost
$203,440.00 $ 0.00 $ 0.00 $50,860.00 $254,300.00

E. Point of Contact for Questions Regarding this

Schedule A (Must be completed)

Name: Janet Hutton for Julie Baldwin
Phone No: 315-428-4408

. See Agreement (or Supplemental Agreement Cover) for required contract signatures.
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Footnotes: (See LPB's website for link to sample footnotes)

e The Federal Aid shown above is a capped amount. Project cost overruns must be absorbed by the Municipality



SCHEDULE B: Phases, Sub-phase/Tasks, and Allocation of Responsibility
Instructions: Identify the responsibility for each applicable Sub-phase task by entering X in
either the NYSDOT column to allocate the task to State labor forces or a State Contract, or in
the Sponsor column indicating non-State labor forces or a locally administered contract.

Al Preliminary Engineering (“PE”) Phase

Phase/Sub-phase/Task | Responsibility: NYSDOT Sponsor
1. Scoping: Prepare and distribute all required project reports, including an [ X

Expanded Project Proposal (EPP) or Scoping Summary Memorandum
(8SM), as appropriate.

2. Perform data collection and analysis for design, including traffic counts [] X
and forecasts, accident data, Smart Growth checklist, land use and
development analysis and forecasts.

. _ : O X
3. Smart Growth Attestation (NYSDOT ONLY). .
4. Preliminary Design: Prepare and distribute Design Report/Design [ |Xl
Approval Document (DAD), including _environmental

analysis/assessments, and other reports required to demonstrate the
completion of specific design sub-phases or tasks and/or to secure the
approval/authorization to proceed.

5. Review and Circulate all project reports, plans, and other project datato [ X
obtain the necessary review, approval, and/or other input and actions
required of other NYSDOT units and external agencies.

6. Obtain aerial photography and photogrammetric mapping.
7. Perform all surveys for mapping and design.

OO0
X K X

8. Detailed Design: Perform all project design, including preparation of
plan sheets, cross-sections, profiles, detail sheets, specialty items,
shop drawings, and other items required in accordance with the
Highway Design Manual, including all Highway Design, including
pavement evaluations, including taking and analyzing cores; design of
Pavement mixes and applications procedures; preparation of bridge site
data package, if necessary, and all Structural Design, including
hydraulic analyses, if necessary, foundation design, and all design of
highway appurtenances and systems [e.g., Signals, Intelligent
Transportation System (ITS) facilities], and maintenance protection of
traffic plans. Federal Railroad Administration (FRA) criteria will apply to
rail work.

9. Perform landscape design (including erosion control).

1 O
X X

10. Design environmental mitigation, where appropriate, in connection with:
Noise readings, projections, air quality monitoring, emissions
projections, hazardous waste, asbestos, determination of need of
cultural resources survey.






Phase/Sub-phase/Task ' Responsibility: NYSDOT Sponsor

11. Prepare demolition contracts, utility relocation plans/contracts, and any [] X
other plans and/or contract documents required to advance, separate,
any portions of the project which may be more appropriately progressed
separately and independently.

12. Compile PS&E package, including all plans, proposals, specifications, 1 X
estimates, notes, special contract requirements, and any other contract
documents necessary to advance the project to construction.

13. Conduct any required soils and other geological investigations.

0 O
X X

14. Obtain utility information, including identifying the locations and types of
utilities within the project area, the ownership of these tilities, and
prepare utility relocations plans and agreements, including completion
of Form HC-140, titled Preliminary Utility Work Agreement.

15. Determine the need and apply for any required permits, including U.S. [ X
Coast Guard, U.S. Army Corps of Engineers, Wetlands (including
identification and delineation of wetlands), SPDES, NYSDOT Highway
Work Permits, and any permits or other approvals required to comply
with local laws, such as zoning ordinances, historic districts, tax
assessment and special districts.

16. Prepare and execute any required agreements, including: O X
- Railroad force account
- Maintenance agreements for sidewalks, lighting, signalé, betterments
- Betterment Agreements

- Utility Work Agreements for any necessary Utility Relocations of
Privately owned Utilities v

'17.Provide overall supervision/oversight of design to assure conformity [ ] X
with Federal and State design standards or conditions, including final
approval of PS&E (Contract Bid Documents) by NYSDOT. :

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

1. Prepare ARM or other mapping, showing preliminary taking lines. L] ]
2. ROW mapping and any necessary ROW relocation plans. L] L]
3. Obtain abstracts of title and certify those having an interest in ROW to [ ]

be acquired. : .
4. Secure Appraisals. ] ]
5. Perform Appraisal Review and establish an amount representing just [] Il

compensation.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

. Determination of exemption from public hearing that is otherwise [] ]
required by the Eminent Domain Procedure Law, including de minimis
determination, as may be applicable. If NYSDOT is responsible for

acquiring the right-of-way, this determination may be performed

by NYSDOT only if NYSDOT is responsible for the Preliminary

Engineering Phase under Phase A1 of this Schedule B.

. Conduct any public hearings and/or informational meetings as may be [] ]
required by the Eminent Domain Procedures Law, including the

provision of stenographic services, preparation and distribution of

transcripts, and response to issues raised at such meetings. '

3. Right-of Way (ROW) Acquisition .~~~ 1

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

. Perform all Right-of-Way (ROW) Acquisiton work, including [ O
negotiations with property owners, acquisition of properties and
accompanying legal work, payments to and/or deposits on behalf of

“property owners; Prepare, publish, and pay for any required legal

notices; and all other actions necessary to secure title to, possession of,

and entry to required properties. If NYSDOT is to acquire property,

including property described as an uneconomic remainder, on

behalf of the Municipality/Sponsor, the Municipality/Sponsor

agrees to accept and take title to any and all permanent property

rights so acquired which form a part of the completed Project.

. Provide required relocation assistance, including payment of moving [ ]
expenses, replacement supplements, mortgage interest differentials,
closing costs, mortgage prepayment fees.

. Conduct eminent domain proceedings, court and any other .legal [] U
actions required to acquire properties.

. Monitor all ROW Acquisition work and activities, including review and [] O
processing of payments of property owners.

. Provide official certification that all right-of-way required for the [] 1
construction has been acquired in compliance with applicable Federal,

State or Local requirements and is available for use and/or making

projections of when such property(ies) will be available if such

properties are not in hand at the time of contract award.

. Conduct any property management activities, including establishment [] O
and collecting rents, building maintenance and repairs, and any other
activities necessary to sustain properties and/or tenants until the sites
are vacated, demolished, or otherwise used for the construction project.

. Subsequent to completion of the Project, conduct ongoing property [ U]
management activities in a manner consistent with applicable Federal,

State and Local requirements including, as applicable, the development

of any ancillary uses, establishment and collection of rent, property

maintenance and any other related activities.



C. Construction, Construction Support (C/S) and Construction Inspection (C/l) Phase

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

1. Advertise contract lettings and  distribute contract documents to [ | 1
prospective bidders.

N

Conduct all contract lettings, including receipt, opening, and analysis of Ol L]
bids, evaluation/certification of bidders, notification of rejected
bids/bidders, and awarding of the construction contract(s). '

3. Receive and process bid deposits and verlfy any bidder’s insurance and
bond coverage that may be required.

&

Compile and submit Contract Award Documentation Package.

o

Review/approve any proposed subcontractors, vendors, or suppliers.

oo O
Ooodg O

. Conduct and control all construction activities in accordance with the
plans and proposal for the project. Maintain accurate, up-to-date project
records and files, including all diaries and logs, to provide a detailed
chronology of project construction activities. Procure or provide all
materials, supplies and labor for the performance of the work on the
project, and insure that the proper materials, equipment, human
resources, methods and procedures are used.

7a. For non-NHS or non-State Highway System Projects: Test and accept [] ]
materials, including review and approval for any requests for
substitutions. -

D

7b. For NHS or State Highway System Projects: Inspectlon and approval of
materials such as bituminous concrete, Portland cement concrete, U []
structural steel, concrete structural elements and/or their components to
be used in a federal aid project will be performed by, and according to
the requirements of NYSDOT. The Municipality/Sponsor shall make or
require provision for such materials inspection in any contract or
subcontract that includes materials that are subject to inspection and
approval -in accordance with the applicable NYSDOT design and
construction standards associated with the federal aid project.

7c. For projects that fall under both 7a and 7b above, check boxes for

each. -

8. Design and/or re-design the project or any portion of the project that 1 ]
may be required because of conditions encountered during
construction.

9. Administer construction contract, including the review and approval of [] ]

all contactor requests for payment, orders-on-contract, force account
work, extensions of time, exceptions to the plans and specifications,
substitutions or equivalents, and special specifications.

10. Review and approve all shop drawings, fabncatlon details, and other [] L]
details of structural work.

11. Administer all construction contract claims, disputes or litigation. [l ]



PhaseISubéphaselTask Responsibility: NYSDOT §ponsorb

12. Perform final inspection of the complete work to determine and verify [] ]
final quantities, prices, and compliance with plans specifications, and
such other construction engineering supervision and inspection work
necessary to conform to Municipal, State and FHWA requirements,
including the final acceptance of the project by NYSDOT.

13. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding [] 1
agency and the Comptroller General of the United States, or any of
their authorized representatives, shall have the right of access to any
pertinent books, documents, papers, or other records of grantees and
subgrantees which are pertinent to the grant, in order to make audits,
examinations, excerpts, and transcripts.
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, “the conftact” or
“this contract”) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"C'ontractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE, In accordance with

Section 138 of the State Finance Law, this coniract may not be
v assigned by the Contractor or its right, title or interest therein

assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the Stats Comptroller where the original
contract was subject to the State Comptroiler’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concemns Certificates of
Participation pursuant to Asticle 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL, In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptrotier for certain SJUN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, excesds sald
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated valus of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts

exceed $85,000 (Siate Finance Law Section 163.6-a). .

However, such pre-approval shall not be required for any
contract established as a ceniralized contract through the
Office of General Services or for a purchase order o other
transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In |

accordance with Section 142 of the State Finance Law, this

Page 3

coniract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this condract for the benefit of such employees as are
required to be covered by the provisions of the Workers'

Compensation Law.

5. NON-DISC ATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal staufory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexusl orientation, militaty status, age, disability,
predisposing genetic chatacteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-¢ of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work o for the manufacture, sale ot distribution of
miaterials, equipment or supplies, and to the extent that this
contract shall be petformed within the Stato of New York,
Contractor agiees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discrimingto in hiring against any New York State citizen
wheo is qualified and available to perform the work; or ()}
discriminate against or intimidate any employes hired for the -
performance of work under this contract. If this is a building
setvice contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, Sex oF disability: (2)
discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b)
discriminate against or intimidate any employes hired for the
performance of work under this contract, Contractor is subject
to fines of $50.00 per person per day for amy violation of
Section 220- or Section 239 as well as possible termination
of this contract and forfeiture of all moneys dus hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS, If this is a public
work contrast covered by Article & of the Labor Law or @
building service contract covered by Asticls 9 thersof, neither
Contractor's employess nor the employses of s
subcontractors may be required ot permitied to work more
than the aumber of hours gr days stated in sald statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing viage and supplement schedules issued by the State
Labor Departmasnt.  Furthermors, Contractor and  iis
subconicactors must pay at least the prevailing wage rate and
pay or provide the provailing supplements, including the
premium raies for overtime pay, as determined by the State
Labor Depatiment in accordance with the Labor Law.
Additionally, sffective April 28, 2008, if this is a public work
contract coversd by Auticle 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of

January 2014



any State approved sums due and owing for work done upon
the project. '

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the Stato Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible petson executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOIT' PROHIBITION. In
accordance. with Section 220-f of the Labor Law and Section

139-h of the State Finance Law, if this contract exceeds

$5,000, the Contractor agrees, as & material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partmership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Expoit
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is

- otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptrolier
within five (5) business days of such conviction, determination
or disposition of appeal (2NYCRR 1054).

9, SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option t0
withhold for the putposes of set-off any moneys due io the
Contractor under this contract up to any amounts due and
owing to the Stats with regard to this contract, any gother
contract with any State department or agency, incloding any
contract for a term commencing prior t0 the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without fimitation, tax delinguencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptrotler.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent t0 performance under
this contract (herelnafter, collectively, “the Records™). The
Records must be kept for the balance of the calendar year in
which they were mads and for six (6) additional years
thereafter. The State Comptrollet, the Atsorney General and
any other person Of entlty authorized o conduct an
examination, as well as the agency of agencies involved in this

Page 4

contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York ot if 0o such office is available, at a mutually
agreeable and reasonable venue within the State, for the tsrm
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps t0 protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
“Statute") provided that: (i) the Contractor shall timely inform
an approptiate State official, in writing, that said records
should not be disclosed; and (i) said records shall be
sufficienily {dentified; and (iid) designation of said records as
exempt ander the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future fitigation.

3 _INFORM/ TION AND PRIVACY

(2) Identification Numbet(s). Every
invoice or New York State Claim for Payment submitied to a
New York State agency by a payee, for paymeit for the sale of
goods or setvices of for transactions (e.g., leases, easements,
ficenses, etc.) telated to real or personal property must include
the payee's identification number. The number is any of allof
the following: (i) the payee’s Federal employer identification
number, (if) the payee’s Federal social security number, and/or
(iif) the paye's Vendor Identification Nutber assigoed by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number oF numbets, the payee, on its inveice or
Clajm for Piyment, must give the reason or teasons why the
payes does 1ot have such number or nutmbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from o seller of goods or services
or a lessor of real ot personal propetty, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the

 information is collected s to enable the State to identify

individuals, businesses and others who have been delinquent
in filing tax refumng or may have understated their tax
Kabilities and to generally identify persons affected by the
taxes administered by the Conunissioner of Taxation and
Finance. The information will be used for tax administration
putposss and for any other putposs authorized by law. (2) The
personal information is vequested by the purchasing wiit of the
agency confracting 0 purchase the goods or serviees of Iease
the real or personal property covered by this coniract or lease.
The information is maintained in the Statewide Finencial
System by the Vendor Managetnent Unit within the Bureau of
State Expenditures, Office of the State Comptrofler, 110 Siate
Strest, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
NINORITIES AND WOMEN, In accordance with Section
31, of the Executive Law and S NYCRR 143, if this contract
is: () a writien agresment oOf purchase order instrurent,

providing for a total expenditure in SXCSSS of $25,000.00,
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STANDARD CLAUSES FOR NYS GONTARCIS

whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be petformed for, or rendered or furnished to the contracting
agency; or (ii) a writien agresment in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
E'eplacement, major repair or renovation of real property and
improvements therson; or (iil) & written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or tenovation of veal property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contragtor certifies and affirms that
it is Contractor’s equal employment apportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the conttacting agency, the Contractor
shall request each employment agency, labor umion, or
authorized representative of workers with which it has a
collective bargaining or other agreement oF undetstanding, to
furnish a writien statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such uwion or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and .

{¢) the Contractor shall stats, in all solicltations or
advertissments for employees, that, in the performance of the
State contract, a1l qualified applicants will be afforded equal
smployment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and “¢"
above, I every subcontract over $25,000.00 for the
construction,  demolition,  replacement, major  repail,
renovation, planning or design of real property and
improvemenis thereon (the "Work") except where the Work is
for the beneficial use of the Comtractor. Section 312 does not
apply to: () work, goods or services unrelated to this coniract;
or (ii) employtment outside New Vork State. The State shall
consider compliance by a contractor of subcontractor’ with the
vequirements of any federal law concerning equal employment
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opportunity which offectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof dupticate or contlict
with any such federal law and if such duplication or conflict
exists, the contracting agsncy shall waive the applicabifity of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development's Division of Minority and Women's Business
Development pertaining hereto. &

13, CONFLICTING TERMS. In the ovent of a conflict
between the ferms of the contract (including any and all

attachments thereto and amendments thereof) and ihe ierns of
this Appendix A, the terms of this Appendix A shall cm;tml.

14, GOVERNING LAW. This contract shall be governed by
the laws of tho State of New York except where the Sderal
suptemacy clause vequires otherwise. '

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law:m the

extent required by law. .

16. NO ARBITRATION, Disputes involving this cgntract,
including the breach or alloged breach thereof, mayj fiot be
submitted to binding arbitration (except where stalgﬁutorﬁly
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York. '

17, SERVICE OF PROCESS. In addition to the methods of
service alloved by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents o service of process
upon it by vegistered or cettified mail, return receipt requested.
Service herender shall be complete upon Contractor's actual
receipt of pocess or upon the State's receipt of the returm
thereof by the United States Postal Service as rofused or
undeliverabls. Contractor rust promptly notify the Stats, in
wiriting, of each and evety change of address to which service
of process o be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which 0
respond.

18, PROBRITION ON PURCHASE QF_TROPICAL
HARDWQOODS, The Contractor ceriifies and warrants that
all wood products to be used uadet this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
iropical hawwoods, unless specifically exempted, by the Staie
or any govstamental agency or political subdivision of public
benefit cotporation. Qualification for an exemption under this
iaw will be the responsibility of the coatractor to gstablish to
meet with the approval of the State.
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STAURAAD CLAUSES FOR NYS CORTRACIS

In addition, when any portion of this contract involving the
use of woods, - whether supply ot installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with

. specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractot to meet with the approval of
the State.

MACBRIDE FAIR EMELOYMEI 2 o
(APPLICABLE ONLY IN NON-FEDERAL AID NEW _YOR'S
STATE CONTRACTS). Tn accordance with the MacBride Fair
. Employment Principles (Chapter 807 of the Laws of 1992),
the Contractor hereby stipulates that the Contractor either (2)
has no business operations in Northern Treland, or (b) shall
take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the
MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall
permit independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT _OF 1992
(APPLICABLE ONLY IN NON-FEDERAS AID NEW YORK
STATE CONTRACTS). It is the poticy of New Yotk State to
meximize opportunities for the participation of New York
State business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors and
suppliers on its procurement contracts.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES
FED AID NEW YO

Information on the availability of New York State
subcontractors and suppliers is available from:

NY'S Department of Economic Developmeint
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-202-5884

email: opa@esd.ny.E0V

A directoty of certified minority and women-owned business
enterprises is available from:

NYS Department of Econormic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal ot contract, @s applicable,
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Contractors cettify that whenever the total bid amount is
greater than $1 million:

(a) The Confractor has made reasonable .efforts {0 encourage
the patticipation of New Yotk State Business Entetprises as
suppliers and subcontractors, including certified _mmorlty and
women-owned business entetprises, on this project, and has
vetained the docurnentation of these efforts to be provided

upon request 10 the State;

(b) The Contractor has complieél with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Coniractor agress to make reasonable uefims to
provide notification to New York State resn_dqnts of
employment opportunities on this project through listing any
such positions with the Job Service Division of the nNeWOYm:k
State Depaiment of Labot, or providing such notification i
such manner as Is consistent with existing collective
bargaining contracts of agreements. The Contractor agtees t0
document these efforts and to provide said documentation to
the State upon request; and \

" (d) The Contractor acknowledges notice that the State may

seek to obtain offset credits from foreign countries as & result
of this contract and agrees to cooperate with the Stafe 18 these

efforts.

D SANCTIONS PROVISIONS.

21. RECIPROCITY AND SAN _
Bidders are hereby notified that if their principal place of
business is located in a country, pation, province, staie OF
potitical subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantiaily
produced ot performed ouiside New York State, the Owmnibus
Procursment Act 1994 and 2000 amendments (Chapter 684
and Chagter 383, respectively) require that they be denied
conttacts which they would otherwise obtain. NOTE: As of
May 15, 2002, the Tst of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Loulsiena and Hawali. Contact
NYS Department of Eoonomic Development for a current list
of jurisdictions subject to this provision.

22, COMPLIANCE WITH NEW__YORK STATE
INFORMATION __ SECURITY BREACH __AND
NOTIFICATION ACT. ~Contracior shali comaply with the
provisions of the New Yok Stats Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Seciion 208).

23. COMPLIANCE __ WITH CONSULTANT
DISCLOSURE. LAW., if this is a contract for consuliing
services, dvfined for purposes of this requirement 10 include
analysis, cvaluation, research, training, data processing,
cormputer progrataming, englneeting, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar setvices, then, in accordance with Section 163
{4-g) of the State Finance Law {as amended by Chapier 10 of
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the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employrent report for the contract i0 the agency that awarded
the coniract, the Department of Civil Service and the State
Comptroller.

24, PROCUREMENT LOBBYING. To the exient this
agreement is a "procurement contrac " as defined by
State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures mads in accordance with State Finance Law
Sections 139 and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may tetminate the
“agresment by providing written notification to the Contractor
in accordance with the terms of the agreement.

25, CERTIFICATION OF REGISTRATION _TO
COLLECT SALES AND COMPENSATING USE T
BY CERTAIN STATE CONTRACTORS:. AFFILIATES
AND SUBCONTRACTORS.

To the extent this agresment is a contract as defined by Tax
Law Section S5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 3-8, discovers
that the certification, made under penalty of petjury, is faise,
then such failure to file or false certification shall be a material
breach of this contract and this coniract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Firiance Law §165-a that it is not on the “Eptities Determined
to be Non-Responsive Bidders/Offerers pursuant t0 the New
York State Iran Divestment Act of 20127 (“Prohibited Entities
List”) posted at:

“““ A v [ [ S AT S oyt !

TSN

Contractor further certifies that it will not utitize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek t0 renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignes of this Contract will be
required to certify that it is not on the Prohibited Entitles List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
tecsive information that a person (as defined in Staie Finance
Law §165-a) is in violation of the above-referenced
certifications, the stats agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that & has ceased ifs engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
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" recovering damages, or

agency shall take such action as may bg app}'oprlate and
provided for by law, rule, or confract, n.nc‘ludmg, bl%t not
limited to, imposiog sanctions, seeking compliance,
declaring the Contractor in default.

The state agency 1eserves the right to reject any bid, request
for assignment, renewal ot extension for an entity thaii appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contrack, and fo pursue a
responsibility review with respect to any entity tl'la;t is e}warded
a contract and appears on the Prohibited Entities list after

coniract award.
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APPENDIX A-1 SUPPLEMENTAL TITLE Vi PROVISIONS (CIVIL RIGHTS ACT)
(To be included in ail contracts)

quing the performance of this contract, the contractor, for itself, its assignees and successors
' in interest (hereinafter referred to as the "contractor") agrees as follows:

(1) Compliance with Regulations: The contractor shall comply vith the Regulation refafive to

nondiscrimination In Federaily assisted programs of the Department of Transportation of the

United States, Titie 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration (hereinafter ‘FHWA") Title 23, Code of Federal Regulations, Part 200 as they
may be amended from time fo time, (hereinafter referred to 88 the Regulations), which aré
herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the

contract, shaill not discriminate on the grounds of race, religion, age, color, sex or national

origin, sex, age, and disability/handicap in the selection and retention of subcontractors,
including procurements of materiais and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section
215 of the Regulations, including employment practices when the contract covers &
program set forth in Appendix B of the Reguilations.

(3) Solicitations for Subgentractors, Procurements of Materials and EQ uiprent: In all

solicitations either by competitive bidding or negotiation made by the contractor for work to

be performed under a subcontract, including procurements of materlals or leases of
equipment, each potential subcontractor of supplier shall be nofified by the contractor of the
contractor's obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, or national origin, sex, age, and disability/handicap.

(4) Information and Reports: The contractor shall provide all information and reports required by

the Regulations or directives issued pursuant thereto, and shall permit access to its books,

records, accounts, other sources of information, and its faclities as may be determined by
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a confractor is in the exclusive
possession of another who fails or refuses to furnish this iformation the contractor shall so
certify to NYSDOT's Office of Civil Rights or FHWA, as appropriate, and shall set forth what
efforts it has made to obtain the information. .

(5) Sanctions for Noncomplignce: In the évem of the contractor's noncompliance with the
nondiscrimination provisions of this contract, NYSDOT shall impose such contract

sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a) Withholding of payments fo the contractor under the contract uniil the contractor

complies; and/or
b) Cancellation, termination or suspsension of the contract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thersto.



The contractor shall take such action with respect to any subcontractor procurement as |

NYSDOT or the FHUWA may direct as a means of enforcing such provisions including sanctions

for non-compliance: Provided, however, that in the event a coniractor becomes imlo!ved ‘ﬁn, oris
result of such direction, the

threatened with, litigation with a subconfractor or supplier as &

contractor may request NYSDOT to enter into such litigation t0 protect the int_erests of
NYSDOT, and, in addition, the contractor may request the United States to enter into such

litigation to protect the interests of the United States.



THE CATALOG OF FEDERAL DOMESTIC ASSITANCE

The Catalog of Federal Domestic Assistance (CEDA?), is an on-line database of all Federally-
aided programs available to State and local governments (including the District of Columbia);
Federally recognized Indian fribal governments; Territories (and possessions) of the United
States; domestic public, quasi-public, and private profit and nonprofit organizations and
institutions; specialized groups; and individuals.

THE CFDA IDENTIFICATION NUMBER

OMB Circular A-133 requires all Federal-aid recipients to identify and account for awards and
expenditures by CFDA Number. The Municipality/Sponsor is required to identify in its accounts
all Federal awards received and expended, and the Federal programs under which they were
received. Federal program and award identification shall include, as applicable, the CFDA title
and number, award number and year, name of the Federal agency, and name of the
pass-through entity.

The most commonly used CFDA number for the Federal Aid Highway Planning and
Construction program is 20.205. : : :
Additional CFDA numbers for other transportation and non-transportation related
programs are: _

20.215 Highway Training and Education

20.219 Recreational Trails Program

20.XXX Highway Planning and Construction - Highways for LIFE;

20.XXX Surface Transportation Research and Development;

20.500 Federal Transit-Capital Investment Grants

20505 Federal Transit-Metropolitan Planning Grants

20.507 Federal Transit-Formula Grants

20509 Formula Grants for Other Than Urbanized Areas

20.600 State and Community Highway Safety

23.003  Appalachian Development Highway System

23.008  Appalachian Local Access Roads

PROMPT PAYMENT MECHANISMS

e e e ettt e TR C——

In accordance with 49 CFR 26.29, and NY State Finance Law 139-f or NY General Municipal
Law 108-b(2) as applicable: '

(a) You must establish, as part of your DBE program, a contract clause to require prime
contractors to pay subcontractors for satisfactory performance of their contracts no later than 7
calendar days from receipt of each payment you make to the prime contractor.
(b) You must ensure prompt and full payment of retainage from the prime contractor to the
subcontractor within 7 calendar days after the subcontractor's work is satisfactorily completed.
You must use one of the following methods to comply with this requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime
contractors from holding retainage from subcontractors.

(2) You may decline to hold retainage from prime contractors and require a contract
clause obligating prime contractors to make prompt and full payment of any retainage kept by

2 www cfda.gov/



